AMENDED IN SENATE APRIL 23, 1996

SENATE BILL No. 1630

Introduced by Senator Polanco

February 20, 1996

Ar—actto—add—Seetton—7+04—to—theFamiy—Coede—te—arfemd
act to amendSections 980 and 1196 -ef—and—te—add—Section
1276-6tothe Penal Code, relating to criminal procedure.

LEGISLATIVE COUNSEL'S DIGEST

SB 1630, as amended, Polanco. Criminal procedure: bench
warrants:-bai-bends

(1) Existing law requires a clerk, or judge or justice, to issue
a bench warrant on application of the prosecuting attorney
whenever the defendant fails to appear in court as required
by law or does not appear for judgment when his or her
personal appearance is necessary.

This bill requires the clerk, or judge or justice, to issue the
bench warrant without application of the prosecuting
attorney, and to notify the Department of Justice te—ebtain a
Criminal—lnvestigation—and—ldentification—(CH)—number— for
each—beneh—warrant—issued—and ¢oter each bench warrant
issued on a felony case into the national warrant system
(National Crime Information Center (NCIC)). Because the
bill would increase the duties of the clerk, the bill would
impose a state-mandated local program.

(2) Existing—law—autherzes—the—eourt—to—order—the—diseharge
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6)>-The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement, including the
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creation of a State Mandates Claims Fund to pay the costs of
mandates that do not exceed $1,000,000 statewide and other
procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to these statutory provisions.

\ote: 25 majority. Appropriation: no. Fiscal committee:
yes. State-mandated local program: yes.

The people of the State of California do enact as follows:
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11  SECTION 1. Section 980 of the Penal Code is
12 amended to read:

13 980. (a) At any time after the order for a bench
14 warrant is made, whether the court is sitting or not, the
15 clerk may issue a bench warrant to one or more counties.

16 (b) The clerk shall notify the Department of Justice to
17 ebtair—a—Criminal—nvestigation—and—ldentifieation—ClII)
18 number—for—each—bench—warrantissued—and—to—enter each
19 enter eachbench warrant issued on a felony case into the
20 national warrant system (National Crime Information
21 Center (NCIC)).

22 SEG3—

23  SEC. 2. Section 1196 of the Penal Code is amended to
24 read:

25 1196. (a) The clerk, or the judge or justice, if there is
26 no clerk, must at any time after the order issue a bench
27 warrant into one or more counties.
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(b) The clerk, or the judge or justice, shall notify the
: . biai R o ation

issted—and Department of Justiceto enter each bench
warrant issued on a felony case into the national warrant
system (National Crime Information Center (NCIC)).

SEC6—

SEC. 3. Notwithstanding Section 17610 of the
Government Code, if the Commission on State Mandates
determines that this act contains costs mandated by the
state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the
claim for reimbursement does not exceed one million
dollars ($1,000,000), reimbursement shall be made from
the State Mandates Claims Fund.
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Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
shall become operative on the same date that the act
takes effect pursuant to the California Constitution.
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